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224-1 AGRICULTURE, TRADE & CONSUMER PROTECTION ATCP 48.01

Chapter ATCP 48
DRAINAGE DISTRICTS

Subchapter| — Definitions ATCP 48.33 Structures impeding drainage.
ATCP 48.01 Definitions. ) ) . )
efinitions Subchapter V — Construction Pojects and Drainage Alterations;
Subchapter Il — Assessing Drainage District Costs and Benefits Department Approval
ATCP 48.02 Assessing costs against lands in a drainage district. ATCP 48.34 Constructiorprojects and drainage alterations; department approval
ATCP 48.04 Recovering costs from lands outside a drainage district. required.
ATCP 48.06 Assessing benefits to lands in a drainage district. ATCP 48.36 Applying for approval.
ATCP 48.08 Assessing benefits to agricultural lands. ATCP 48.38 Department approval or disapproval.

ATCP 48.10 Assessing benefits to nonagricultural lands. . o
Subchapter VI — Landowner Rights and Responsibilities

Subchapter IIl — Inspecting drainage districts ATCP 48.40 Notice of landowner actionsfatting drainage district.
ATCP 48.12 Inspection authority ATCP 48.42 Removing lands from drainage district.

ATCP 48.14  Annual inspection. ATCP 48.43 Connectingprivate drains to district drainextending private drains.
ATCP 48.16 Inspection after major storm. ATCP 48.44 Obstructing or altering district drains.

ATCP 48.18 Department review and action. ATCP 48.45 Landowner rights.

Subchapter IV — District Map, Drains and Corridors _ ; Fatri

ATCP 48.20 Drainage district specifications. i#?:?igﬁrﬁ\”}l?ecoDr(rjegT'ggSirE;g.mCt Records

ATCP 48.21 Changing drainage district specifications. ATCP 48.48 Care and inspection of records.

ATCP 48.22 Construction and maintenance; general.

ATCP 48.24 District corridors. Subchapter VIIIl — Enfor cement and \ariances

ATCP 48.26 District drains; design, construction and maintenance. ATCP 48.50 Investigations.

ATCP 48.28 Controlling woody vegetation. ATCP 48.52 Compliance orders.

ATCP 48.30 Controlling soil erosion and rurfof ATCP 48.54 Hearing on compliance order

ATCP 48.32 Deposition of materials. ATCP 48.56 Variances.

Note: This chapter establishes legal obligations related to drainage districts: (]_) “Agricultural lands” meandands in agricultural use as
Drainagedistricts are special purpose districts forrfathe purpose of draining providedunder s. 91.01 (1), Stats.

land, primarily for agricultural purposes. Lands within a drainage district are drained “ " ;
by means of common drains that cross individual property boundaries. C8@&pter (2) Baseflow” means the normal flow of water not associ

Stats. spells out procedures for creating, modifying and dissolving drainage districiedwith rainfall events.

~ Countydrainageboards are responsible for operating drainage districts in com (3) “Confirmed assessment” means an assessment of@osts
P entoagainst iandommers i a crainage disiict & pay fosthe desioh. congyicion gepefitsthat has been confirmed by a circult court undedeh.
maintenancef district drains, and to pay other district operating costs. The cou _ts.,or an assessment of costs or benefits ordwe]:lcounty
drainageboard must allocate cost assessments between landowners based en a dfe@iinageboard after May 12, 1994.
agedistrict benefit assessment that complies with this chapter (4) “Constructioncosts” means costs incurred byrainage

Thestate of Visconsindepartment of agriculture, trade and consumer protectioqictri H H “ i "

monitorscounty drainage board compliance with ch. 88, Stats., and this chau?%lrsmct for a construction project. . COI‘IS'[I’L_JCIIODS'[$ 'UC'Udes
Drainagedistrict specifications and construction projects must be approveteby damagesawarded to landowners in a drainage district who are
department.Within the limits of available resources, the department also provideslverselyaffected by a construction project, but does not include

technicalassistance to county drainage boards. maintenancetestoration or Operating costs.

Countydrainage boards are primarily responsiblerésolving drainage disputes " : ”
within and between drainage districts. A landowner may petition a county drainage (6) “County drainage board” means the board created

boardto comply with applicable requirements under&. Stats., and this chapter appointedunder s. 88.17, Stats.
A landowner may also ask the department to order a county drainage board to compIy(Gm) “Cross—sectionmeans a series of vertical sections of a

A county drainage board may prevent municipalities and piteons from con  drain, taken at periodic intervals along the length of the drain at
nectingtheir drains to district draingxcept under terms prescribed by the count

drainageboard. A county drainage board may also require a person to disconne%:'ﬂbt angles to the center line of the alignment of the drain.
drain. If a proposed connection will increase costs to the drainage district, the countiNote: See s. ACP 48.20 (1) (b).

drainageboard may assess costs to the person wishing to connect. (7) "Department"means the state ofi¥¢onsin department of

Landownersin a drainage district have certain rights and responsibilities pragriculture,trade and consumer protection.
scribedby ch. 88, Stats., and this chaptBrainage rights are based on drain specifi G gt . " h .
cationsformally established by the circuit court (or by a county drainage board under (8) District corridor means the access Qorfldorlmef
this chapter). ‘A county drainagmard may not change established drain specificsstrip established and maintained around a district ditch under s.
tions without department approval. The coudtginage board must comply with ATCP 48.24.

procedureslesigned to protect landowner rights. — o L . .

A change of land ownership does not relieve or deprive a succeeding landown 1(9) District ditch” means a district drain which is in the form
of rights or responsibilities that run with the land under ch. 88, Stats., or this chag@ra ditch.

A county drainage board must comply with pubdicords and open meeting laws ~ (10) “District drain” means a drain, including a main or lateral

underch. 19, Stats. A county drainage board must also comply with specific progirain and all points of inlet to that drain, that is located within

duresrequired by ch. 88, Stats., and this chapter drainagedistrict and is designated aglistrict drain by one of the
This chapter is adopted under authority of ss.188rid 93.07 (1), Stats. foIIowing:

Questiongrelated to drainagdistricts and this chapter may be referred to the
countydrainage board or to the department at the following address: (a) A court order

Wisconsin Department of Agriculturerade and Consumer Protection (b) A county drainage board action that complies witiTCR
Division of Agricultural Resource Management 48.20(5) or 48.21 (2).
Bureau of Land and ¥fer Resources Note: A drain is not necessarily a “district drain” merely because it is located on
PO. Box 891 landwithin a drainage districor merely because it provides drainage for more than
e onelandowner In some cases, lands within a drainage district are drained by private
Madison, WI 53708-841 drainsthat empty into district drains. Private drains are not operated or maintained
o by the county drainage board; notliere any district corridor surrounding a private
Subchapter| — Definitions drain. ) o _ ) o
(12) “Drain” means any facilityincluding a ditch, tile, pipe or
ATCP 48.01 Definitions. In this chapter: other facility, for draining water from land. “Drain” includes
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structuresand facilities, such as dams, culverts, pumps, inlet facil (2) CONSTRUCTION COST ASSESSMENTS,LIMITATIONS. (@) A

ities, dikes, dams and levees, that are appurtenant to a drain.countydrainage boarchay not levy cost assessments to construct
(12) “Drainagedistrict’ means a drainage district that is suba new drainage district if the construction cost for that new district

jectto ch. 88, Stats., regardless of whether the drainage distiii exceed 75% of the total assessed benefits accruing to district

wasformed under ch. 88, Stats., former ch. 89, Stats., or any otl#downersrom the construction of that new district.
law. Note: See s. 88.36(6%5tats. Benefits are assessed to landowners according to s.
ATCP 48.06.

(13) “Drainage ditch” or “ditch” means a drain which is in the (b) A .
“Pyit et § ; county drainage board may not levy cost assessments to
form of an open surfacehannel. “Ditch” includes the ditch bed’constructenlaged or supplemental drains unless trainage

ditch banks, and any structures and facilities dnaappurtenant boardfinds that the benefits from thenlaged or supplemental

he ditch. . ; ;
tothe d tC“ _ . . drainswill exceed the cost of construction.
(13m) “Grade profile” meansa vertical section along the = nge: see s. 88.71(1m), Stats. Benefits to landowners are assessed according to

alignmentof a drain. s.ATCP 48.06.
Note: See s. ACP 48.20 (1) (c)- ) (c) A county drainage board may not, without obtaining the
~ (13r) “Formally established” means established or reestafandowner’sconsent and sfifient security under s. 88.23(3),
lishedby any of the following: Stats. levy aconstruction cost assessment against any parcel of
(a) Circuit court order landif the amount of the assessment, when added to construction
(b) County drainage board action that compliéth s. ACP ~ COst assessments previously assestedhat parcel of land,
48.200r 48.21. exceeddhe last confirmed assessmehbenefits for that parcel

(14) *Maintenancecosts’ means costs for the maintenancgf 1and. This paragrapioes not limit the assessment of mainte

andrepair of district drains and corridors under subch. [V~ Nance, restoration or operating costs. .
Note: See ss. 88.23(3) and 88.63, Stats. See definitions of “construction costs,”

(14m) “Navigablewaters” has the meaning given in s. 30.04maintenancecosts,” “operating costs,” and “restoration costs” under ECRA
(4m), Stats. 48.01(4),(14), (17) and (22).

(15) “Nonagriculturallands” means lands other than agricul ~ (3) ALLOCATING COSTASSESSMENTS. Except as provided under
tural lands, including lands in residential, commerdiadustrial  sub.(4), a county drainage board shall allocate cost assessments
andtransportation use. amongall of the parcels of land in a drainage district in proportion

(17) “Operating costs” means costs, other than constructidf, the last confirmed assessment of benefits for each parcel. A

maintenancer restoration costs, that are lawfully incurred by §ountydrainage board, when levying cost assessments, may allow
drainagedistrict. areasonable credit tolandowner who provides maintenance ser

(18) “Parcel”’ means a tract of land, all of which is held by thg'cesgr other in kind” payments to the drainage d's,mCt' . .
Note: A county drainage board assesses benefits to land parcels in a drainage dis

samelandowner or landowners. trict according to s. RCP 48.06, and allocates cost assessnuentise basis of those
(19) “Person” means anyindividual, partnership, corpora benefitassessments.

tion, firm, business trust, estate, trust, association, government(4) CONSTRUCTIONCOSTSCAUSEDBY INDIVIDUAL LANDOWNER.

governmentabkubdivision or agengyr any other legal atom  (a) Except as provided under pée), a county drainage board

mercialentity. may assess, to a specified parcel of land in a drainage district, the
(20) “Private drain” means any drain other than a districfull amount of any construction costs incurred by the draidage

drain. “Private drain” includes a drain operated by the state or Bjct as a direct result of any of the following:

a county town, village or city 1. Arequest by the landowner for drainage improvements that
(21) “Restoration”or “restoration project” means dredging o@resolely of benefit to that land.

otheroperations designed to bring the cross-section, grade profiliote: Under s. 88.70, Stats., landowners who sitiktional drainage for partof

or alignment Of a diStriCt drain intO Closer Conformity Wlth the forfaorramage istrict may also petition the county drainage board to create a subdistrict

. X . / that purpose. The county drainage board may create a subdistrict, and may levy
mally established cross—section, grade profile or alignment of thatitionalassessments against lands in the subdistrict to cover the costs of providing

district drain. additionaldrainage for that subdistrict.

(22) “Restorationcosts” meansosts incurred for the restera 2. A land use changer other action by the landowner that
tion of a district drain. altersthe flow of water into or from a district drain.

(23) “Stable” means resistant to erosion or deformation. 3. Aland use changer other action by the landowner that

(24) “Ten-yearmeak dischage” or “10-year peak disctge” increasesoil erosion or the movement of suspended solids to a

meansthe maximum flow of water resulting from a 10-yeaflistrictdrain. o _ _
24-hourrainfall event. 4. A failure by the landowner to maintain a private daain

(25) “Wetlands” has the meaning given in s. 23.32, Stats. that land in compliance with sTEP 48.30(5).

(26) “Woody vegetation” means plantsat contain substan 5. Afailure by the landowner to implement necessary erosion
tial amounts of secondary xylem. 8Mtly vegetation’includes ~controlpractices on that land, as required by the codrainage
shrubsand trees but does not include herbs. boardunder s. ACP 48.30(6).

History: Cr. RegisterJune, 1995, No. 474,fe7-1-95;r. (5) and (16), cr(6m), 6. The landownés extension of private drain from the
(13m), (13r), (14m), (26), r and recr. (9) to (11) and (13), am. (21), Register assessethnd to land outside the district.

August, 1999, No. 524, eff. 9-1-99 . . . .
9 Note: If a private drain is extended or modified without approval, the calratx
. . . . ageboard may also issue an ordggainst the déénding landowner or initiate an
Subchapter II — Assessing Drainage District Costs actionfor damages under s. 88.92, Stats. Alternatiwetounty drainage board may

and Benefits annexthe newly drainethnd under s. 88.78, Stats., and may assess the newly drained
landaccording to s. 88.405, Stat.
(b) If, contrary to sub(2)(c), a construction cost assessment
qmderpar (a) will exceed the last confirmed assessment of-bene
i

drainage district. (1) GENERAL. Pursuantto ch. 88, Stats., an ts for the assessed parcélland, the county drainage board may
this chaptey a county drainage board megfter public hearing, rdera higherassessment of be’nefits for that land undelT &R

issuean order levying cost assessments against land in a drainggjtg . !
district to cover costs lawfully incurred by the drainage districfo-06(2)-The assessment of benefits may be increased by the full

including construction, maintenance, restoration, legal and_opémountneeded to accommodate the construction cost assessment
ating costs. underpar (a).

Note: See, e.g., ss. 88.23, 88.35, 88.45, 88.63, 88.70, 88.71, 88.72 and 88.78, Statéc) Paragraph (a) does not apply to any of the following:

ATCP 48.02 Assessing costs against lands in a
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224-3 AGRICULTURE, TRADE & CONSUMER PROTECTION ATCP 48.08
1. Maintenance, restoration or operating costs. adjustmentneed not be proportional to the former confirmed benefits. See s.
88.46(2),Stats.

2. Construction costs incurred by a drainage district because b) A . -
) - - - county drainage board may reassess benefits under par
the county drainage board has failed to comply with this chapt&a[)(og its own n):otion, o?in responseyto a petition ftadowners P
(5) ASSESSINGCOSTSTO STATE AND MUNICIPAL LANDS IN A ynders. 88.46, Stats. A reassessment of benefits provides the basis
DRAINAGE DISTRICT. (&) A county drainage boarday levy cost for any subsequent allocation of cost assessments undeEB. A
assessmentagainst agricultural lands in a drainage district thapg,oz(g)_
areowned by thestate of Visconsin, but may not levy cost assess Note: A landowner petition filed with the drainage board urele8.46, Stats.,

mentsagainst other lands owned by the state. mustbe signed by at least 1/10 of the owners of land in a drainage districtthar by
Note: See s. 88.50. Stats. ownersof at least 1/10 of the land in a drainage district.

(b) A county drainage board may levy cost assessments(3) METHOD OF ASSESSMENTOR REASSESSMENT. (@) Except as

instlands i drai district that db Jyovidedunder par(b), a county drainage bozstiall assess bene
?O%ilrl]rfma]g;;? Céilty rainage district that are owned by a Counms to agricultural lands according to sST@GP 48.08, and shall

Note: See s. 88.48, Stats. Under s. 88.0)L($tats., "landsinclude public streets assesshenefits to nonagriCU|tural lands according to 3CR
andhighways.
History: Cr. Register June, 1995, No. 474,fe7-1-95;am. (3), Register (b) In lieu of an assessment method specified undefGPA
August, 1999, No. 524, eff. 9-1-99 48.080r 48.10, a county drainage board naalppt an equitable
. . methodof assessment which is approved by the ownersleésit
ATCP 48.04 Recovering costs from lands outside  a  yyo—thirdsof the assessed lands in the district. The landowners’

drainage district. (1) GENERAL. Except as provided under 4pnrovalshall be confirmed in written agreement signed by the
subs.(2) and (3), a county drainage board may not levy a C%provinglandowners.

merdn behalfof a drain istri inst lands |
assessmenn behalfof a drainage district against lands locate (4) PROTECTED WETLANDS EXCLUDED FROM ASSESSMENT. A

outsidethe drainage d!St“Ct’ but ma.y do any (,)f the fO||.0W‘Ing. countydrainage board may not assess benefits under this section
_(a) Refuse to permit the connection of a private draindis-a 5 wetlands that are legally protected against drainage.
trict drain, except as provided under s. 88.93, Stats. Note: For purposes of this subsectidlegally protected” wetlands means wet
Note: See s. 88.92, Stats. landsthat are all of the following:
(b) Initiate an action at law to recover damages, authorized by(1) Located outside the district corridor
law, that are sustained by a drainage district as a result of an actiogy, Clearly described by means of a survesp, aerial photograph o other docu
or omission by an owner of land located outside the district. mentthat indicates the size and location of the wetlands.

(c) Enter into an agreement with any person under which that(3) Formally protected from drainage by at least one of the following means:
person agrees to compensatbe drainage district for costs (a) A deed restriction.
incurred by the drainage district because that pess@mivate (b) Enrollment in the federal wetlands reserve program, the federal veatkr

drainis connected to a district drain. program or another federal, state @unty program that clearly protects the wetlands

i . o from drai for at f at least 10 :
(d) Order the annexation, to a drainage district, of lands outsigfe 2ranage for aterm ot atieast 19 years
(c) A recorded easement for a term of at least 10 years.

the district that benefit from the operation of any district drain.
Note: See s. 88.78, Stats. (d) A master plan, approved by thésabnsin board of natural resources, cever
ing land owned by the Wconsin department of natural resources.
(2) COSTASSESSMENTSAGAINST ANOTHER DRAINAGE DISTRICT. 5) BENEFITSRELATED TO EXTENSION OF PRIVATE DRAIN. When
A county drainage board may levy cost assessments againag .

. L : ; o ssingoenefits to a parcel of land in a drainage district, a
drg;?eggsglsstrg;t:g;:?gsbéngtfisof another drainage district. countydrainage board may include any benefits accruing to lands

outsidethedistrict which drain to district drains because a private
(3) ASSESSMENTSAGAINST MUNICIPALITIES FOR ENLARGEMENT

> drainhas been extended from the assessed parcel tooihssde
OR MAINTENANCE OF DRAINS. A county drainage board may levy,

costassessments against a municipality with territory upstreany . see aiso s. 7cP 48.02 (4) (a) 6.
from any drain for any costs of engémg or maintaining the drain  History: Cr. RegisterJune, 1995, No. 474,fe7-1-95.
thatare attributable to increased waflexw from land within the

municipality. ATCP 48.08 Assessing benefits to  agricultural
Note: See s. 88.64, Stats. lands. (1) FactorsconsIDERED. When assessing benefits to
History: Cr. RegisterJune, 1995, No. 474,fe7-1-95. agriculturallands in a drainage district, a county drainage board
shall consider all of the following factors:
ATCP 48.06 Assessing benefits to lands in a drain - (a) The estimated increase in land value resulting fromdrain

age district. (1) INITIAL ASSESSMENTOF BENEFITS. When a age. When estimating an increase in land value, a county drainage
drainagedistrict is created, a county drainage board shall assggsrdmay consider the curreand potential uses of the land,-tak
the benefits accruing from the drainage district to each parceligfy into account any deed restrictions, easements, restrictive cov
land in the drainage districfThe county drainage board shallenantsor other use limitations recorded with the county register
assesdenefits according to ch. 88fats., and this section. Theof deeds. A potential use does not include a use that is prohibited
drainageboards assessment of benefits shall provfuebasis for by law.

the drainage boarslallocation of cost assessments undel &FA (b) The type, depth, quality and character of surface soil and

48.02(3). subsoilon the assessed land, and the depthe water table on
Note: See ss. 88.35 and 88.36, Stats. thatland.

(2) ReassessINGBENEFITS. (@) If a county drainage board  Note: Soils with high water tables normally receive the greatest benefit from drain
determineghat thelast confirmed assessment of benefits for age.
drainagedistrict no longer reflectthe actual current benefits to  (c) The amount of drainage required by provided to the
parcelsof land in that drainage district, theunty drainage board assessethnd.
may, after public hearing, issue an order reassessing benefits. Ad) The thoroughness and reliability of drainage provided.
county drainage board may reassess benefits based on land US@) The amount and frequency of flooding on the assessed
changesthe constructiof new or modified district drains, the |gnq.
subdivisionof lands, or other factorsfatting the allocation of (f) The dificulty of draining the assessed land.

benefitsto landowners. . . .
Note: A reassessment under p@) should adjust all assessed benefits in the dis (9) Other factors which the county drainage bozodsiders

trict, as necessaro correct any inequities and injustices found by the board. THe€levant.
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Note: Information relevant to the assessment of benefits may be obtained fromwbchapteror to perform any other inspection of a district drain
variety of sources including soil survey reports, aerial photographs, topograp corridor
m%? _s,%rp Pé) |ng|]|h|séones, wetlacr;d mapts :m apst_o f ct)_nglnal benefitted acres, intervie ?\Iote' A co'unty drainag®oard may authorize a landowner in a drainage district
with Individualancowners and on—site investigations. fi . to make an inspection as an agent of the board. See s. 88.63(1), Stats.

(2) BENEFITSASSESSEDBY 40-ACREPARCELS. Benefits to agfi 42) Beforea county drainage board or its agent perfoams
culturallands shall be assessed parcel by parcel, with each IOalrrﬁ:spectionon private lands, other than in a district corridor under
beingnot lager than 40 acres. If a landowteeparcel idarger !

than40 acres, benefits shall be assessed for sub-parcels thafh r %g ‘1\/?”2‘: tptehC()iL:]nty d;iaiﬂagNe tti)oarrgl orits ar??r?t sr;allnnotify
not larger than 40 acres each. elandowner of the inspection. Notice maydieen in person,

Note: See s. 88.35, Stats. by telephone, by mad, if the landowner is not available, by post

(3) ACREAGEEXCLUDEDFROMASSESSMENT. A countydrainage N9 notice at a conspicuous location at an entrance to the land.
boardshall exclude the followingcreage from any assessment Jotice under this section is adequate if given at any time prior to
benefitsunder this subchapter: entry. , ,

(a) Acreage in a distriatorridor unless the county drainage (3) A county drainage board may employ or contract with any
board authorizes the landowneander s. ACP 48.24 (5), to personto perform an inspection on behalf of the county drainage

. . L L . board.

engagean row cropping in the district corridor Note: Section 88.20, Stats., prohibits conflicts of interest by membersmfray

(b) Acreage permanently lost to the landowner because of th@nageboard. See also s. 946.13, Stats.
constructionyestoration or maintenance of district drains or €orri History: Cr. RegisterJune, 1995, No. 474,fe7-1-95.
dors,or the deposition of materials excavated in connection with ) )
thatconstruction, restoration or maintenance. ATCP 48.14 Annual inspection. (1) REQUIREMENT. A

(4) LAND USECATEGORIES. When estimating land valuesder c0Unty drainage board or its authorized employe or agent shall
sub.(1)(a), a county drainage board may consider any of the fginually inspect every drainage district. The inspectsirall
lowing land use categories or other categories which the coufﬂﬁ'Udea“ inspection of all district drains and district corridors,
drainageboard considers appropriate: andshall determllne.all of ’Fhe foIIOW|.ng: o . .

(a) Residential uses. (@) Whether district drains are being maintained in compliance

with this chapter

(b) Whether a district corridor has been established and is
t()jeing maintained around every district ditch in compliance with
g"liS chapter

(c) Whether landowners are complying with applicable
requirementsunder this chapter

(b) Commercial uses.

(c) Cropland, including dryland cropland, pasture, irrigate
croplandor cranberry cropland.

(d) Abandoned cropland, including former agricultural lan
not currently used for agricultural, residential or commerngisd

0Sses.
P (e) Woodland, including manageand unmanaged woed (d) Whetherand towhat extent, sedimentation has occurred
lands. ’ in district drains.

(e) Whether the cross—sections or grade profiles of district
rainshave changedignificantly from the formally established
cross—sectioner grade profiles.

() Wetlands, including soils with standing water that have n
significantagricultural value.

(5) DRAINAGE AssumPTIONS. When estimating land values . .
associatedwith a potential use, a county drainage board may (f) Whether any drains shoutet restored, altered or improved
assumehat the drained lands have access to an outlet at the fg/€nsure proper drainage, to reduce soil erosion or sedimentation
mally established grade profile and cross—section, and that fif@blems.or to comply with this chapter

necessary on-site drainage facilities are installed to peneit _ (9) Whether the district drainage system is operatifecef
potentialuse. tively to achieve the goals which have been specified for the drain
History: Cr. RegisterJune, 1995, No. 474,fef-1-95:am. (1) (a) and (b), r(1) agedistrictpursuant to s. 88.63, Stats., andECR 48.36 (1) (f).
(9), renum. (1) (h) to be (1) (9), c(3) to (5), RegisterAugust, 1999, No. 524, eff.  Note: A county drainage board may performaamual inspection in stages during
9-1-99 theyear Reports covering the various stagéshe inspection may be combined in
a single report under sub. (3).

ATCP 48.10 Assessing benefits to nonagricultural (2) LANDOWNER PARTICIPATION. The county drainagboard
lands. (1) FACTORs consIDERED. When assessing benefits toshall, by publishing a class 2 notice under ch. 985, Stats., notify
nonagriculturallands in a drainage districa county drainage the landowners in each drainage district of the inspection under
boardmay consider all the factors specifiled agricultural lands syp.(1). The notice shall inforfandowners and land users that
unders. ATCP 48.08(1). The county drainage board may alse cafiey may accompany the inspection under sub. (1) of lands owned

siderthe extent and frequency of additionddchages from the or ysed by them, and may submitmments related to the perfor
nonagriculturalands to district drains, and the drainage districtmanceof the district drainage system.

CﬁStto accomm?%ate fjh dc_)?e at:lic(i:iipiodiﬂcha?ets. Addittional ctils (3) INSPECTIONREPORT. A countydrainage board shall, in con
chargesmay include additional disctges of stormwatewaste  ;,nction with its annual report foeach drainage district under s.

water,or precipitation rundffrom impermeable surfaces. 88.24,Stats., prepare an annueport summarizing the results of
Note: The county drainage board may also assess upstream municipalities Jfor ! !

costsof enlaging or maintaining drains that are attributable to increased water fldli%‘ inspection under sub. (1), including any comments received
from the municipality See s. 88.64, Stats., and SCOR 48.04(3). undersub. (2). The county drainage board shall file a copy of its

(2) ALLOCATING ASSESSMENTS.A county drainage board may report with the county zoning administrator and with the depart
assesdenefits to nonagricultural landsgcluding rural subdivi ment by December 1 of each yeefore filing the report under
sionsor individual rural residences, based on a flat amouribper this subsection, the county drainage board shall present its report

peracre, or per building or residence. ata public meeting whicls preceded by a class 2 notice under ch.
Note: See s. 88.35, Stats. 985, Stats. Notice of the meeting shall also be sent to all known
History: Cr. RegisterJune, 1995, No. 474,fe7-1-95. landownersn the drainage district.
. . N Note: The department will make available, to the stdté/isconsin department
Subchapter " — Inspectlng dralnage districts of natural resources, copies of the reports which the department receives under sub.

@)

ATCP 48.12 Inspection authority . (1) Pursuant to s. (4) ReporTCONTENTS. The county drainage boasdannual
88.13,Stats., a member of a coumtsainage board or an employeinspectionreport under sub. (3) shall report the baadSpection
or other authorized agent of a county drainage boardentsr findings related to each of the itetiedunder sub. (1). For each
anylands ina drainage district to perform an inspection under thikem, the report shall identify any problems, violations or deficien
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cies noted by the county drainage board. The report shall alsfiectedby a storm that exceeds a 25-year 24-hour rainfall event
specifyhow the county drainage board will address each problefa; that county the county drainage board or its authorized

violation or deficiency employeeor agentshall inspect the district drains and corridors
History: Cr. Register June, 1995, No. 474,fe?-1-95:am. (1) (e), Register ~ affectedby the storm. The county drainage board shall inspect the
August, 1999, No. 524, eff. 9-1-99 district drains and corridors to determine the naame extent of
any storm damage, and to determine whether repairaeres
ATCP 48.16 Inspection after major storm. sary. A 25-year 24-hour rainfall event is the amount of rain
(1) ReuiReMmENT. Within 3 weeks after a drainage district isreceivedover a 24—hour period as shown ible 1.
TABLE 1
Probable 24-hour Rainfall Events, In Inches of rain, for counties in W isconsin
10-year 25-year 10-year 25-year

Adams 41 4.7 Pepin 4.3 4.8

Ashland 3.9 4.3 Pierce 4.2 4.8

Barron 4.1 4.6 Polk 4.1 4.7

Bayfield 3.9 4.4 Portage 4.0 4.5

Brown 3.7 4.3 Price 4.0 4.4

Buffalo 4.3 4.8 Racine 4.0 4.6

Burnett 4.0 4.6 Richland 4.3 49

Calumet 3.8 4.4 Rock 4.1 4.7

Chippewa 4.1 4.7 Rusk 41 4.6

Clark 4.1 4.7 St. Croix 4.2 4.7

Columbia 4.1 4.7 Sauk 4.2 4.8

Crawford 4.3 5.0 Sawyer 4.0 45

Dane 4.2 4.8 Shawano 3.8 4.4

Dodge 4.0 4.6 Sheboygan 3.8 4.4

Door 3.6 4.1 Taylor 4.1 4.6

Douglas 3.9 4.4 Trempealeau 4.3 4.8

Dunn 4.2 4.7 Vernon 43 4.9

EauClaire 4.2 4.7 Vilas 3.8 4.3

Florence 3.6 4.1 Walworth 4.1 46

Fond du Lac 3.9 4.5 Washburn 4.0 45

Forest 3.7 4.2 Washington 3.9 4.5

Grant 4.3 5.0 Waukesha 4.0 4.6

Green 4.2 4.8 Waupaca 3.9 45

Green Lake 4.0 4.6 Waushara 4.0 4.6

lowa 4.3 4.9 Winnebago 3.9 45

Iron 38 43 Wood 4.1 46

Jackson 4.2 4.8 Note: The data of table 1 were obtained by extrapolation from maps published by
Jefferson 4.0 4.6 the National Weather Service inéChnical Paper No. 40Rainfall Frequency Atlas
Juneau 41 4.7 of the United States”.

(2) INSPECTIONREPORT. A county drainage board shall prepare

Kenosha 4.0 4.6 areport summarizing the results of its storm inspection under sub.

Kewaunee 3.7 4.2 (1). The report shall identify any significant storm damage identi

LaCrosse 4.3 4.9 fied in the inspection, anshall indicate how the board plans to

Lafayette 4.3 4.9 repairthe damage. The county drainage board shall file a copy of

Langlade 3.8 4.3 its storm inspection report witthe department when the county

Lincoln 3.9 4.4 drainageboard files its annual report under S.GP 48.14.

. ! ’ History: Cr. RegisterJune, 1995, No. 474,fe7-1-95.

Manitowoc 3.8 4.3

Marathon 4.0 4.5 ATCP 48.18 Department review and action. (1) The

Marinette 3.6 41 departmenshall review inspection reports submitteddmunty

Marquette 4.1 4.6 drainageboards under this subchapter

Menominee 3.7 4.3 (2) The department may do any of the following whitte

Milwaukee 3.9 45 departmentonsiders necessary:

Monroe 4.2 4.8 (a) Inspect and copy county drainage board records, or issue
anorder under s. RCP 48.52 requiring a county drainage board

Oconto 3.7 4.2 - . :

. to file with the department a copy of any record or report required

Oneida 3.8 4.3 underthis chapter

Outagamie 3.8 4.4 (b) Conduct inspections or other investigations to verify the

Ozaukee 3.9 44 findings made or reported by a county drainage board.
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(c) Issue an order under sT@P 48.52 requiring a county  (a) Mail or deliver to every known landowner in tligainage
drainageboard to filea specific maintenance or repair plan. Aslistrict, written notice of the proposed specifications. Mb#ce
partof the maintenance or repair plan, the department may requihall include the proposed specificati@mshall explain how the
the county drainage board to include engineering specificatiodandownermay obtain them. The notice shall also include an
specificationgor the deposition of dredged materials, a financingnnouncemenof the meeting required under pée), including
planand other relevant information. the date, time and place of the meeting.

(d) Issue an order under sSTBP 48.52 which prohibitthe (b) Publisha class 2 notice, under ch. 985, Stats., of the-meet
constructionor alteration of a district drain or corridor if the eoning under par(c). The notice shall explain the purpose of the
structionor alteration violates this chapter meeting,and shall include the meeting date, time and place.

(e) Issue an order under ST@GP 48.52 which requires a county  (c) Hold a publicmeeting to explain and discuss the proposed
drainageboard to comply with applicablequirements under this specifications. The county drainage board shaibke the pro
chapter. posedspecifications available fgrublic inspection at the meet

History: Cr. RegisterJune, 1995, No. 474,fef-1-95. ing.
o ) . (d) Give landowners deast 30 days after the public meeting
SubchapterlV — District Map, Drains and Corridors  to file, with the county drainage board, writtehjections to the
proposedspecifications.

ATCP 48.20 Drainage district specifications. 1 (3) DEPARTMENT APPROVAL. (a) To obtain the departmest’
SPECIFICATIONSREQUIRED. By December 31, 2000, every countyapprovalunder sub. (1), a county drainage board shall filefall
drainageboard shall adomtomplete specifications for each drainthe following with the department:
agedistrict under that boarsijurisdiction. The departmeshball 1. The drainage district specifications for which the county
approvethe specifications before theounty drainage board grainageboard seeks approval.
adoptsthem. Th(.e specifications shall include all of the following: 2. A description of how the countrainage board established

(a) A map which clearly and accuratelyows all of the follow  the specifications.

ng- ) . . . 3. Documentation showing that the county drainbgard

1. The boundaries of the drainage district, as last confirmggscomplied with sub. (2).
by the circuit courbr as last revised by the county drainage board 4. Noti A .

. Notice of every landowner objection fileshder sub. (2

underss. 88.77 to 88.80, Stats. (d) y ) @

Note: If the existing boundargf a drainage district is not clearly documented by* /" . L.

acircuit court orderor by a county drainage board order under ss. 88.77 to 88.80, 5. The county drainage boasdosition on every unresolved
Stats. the countydrainage board should clarify that boundary by appropriate procebjectionunder sub. (2) (d).

d der ss. 88.77 to 88.80, Stats. SeeT€R48.21 (1). . . .
uresunaer ss 0 as. ¢ () 6. Other relevant information required by the department.

2. The intended alignment and extenewéry district drain. (b) Within 90 days after a county drainage board files a-com

If private drains are connected to district draths, map shall lete application under pata), the department shall approve or

glrg?rzg identify which drains, or portions of drains, are dIStrICgisapprovethe specifications proposed by the coudtginage

. . . L ., board. The department mafor good cause, extend the approval
3. The intended location and width of every district corridoja,dlineto a dgte specifie?:ij%ygthe department. PP
requwedunder s. ACP 48.24. Note: The department will consult with the department of natural resources before

(b) The intended cross—section of every district drain. Eaebprovingdrainage district specifications proposed by the county drainage board.

7 7 H _ : iofri ; H ongother things, the department will ask the department of natural resources to
vertical section in the cross—section of a district ditch shall inclu ntify which, if any drains in the district have a navigable stream history
all of the following elements:

(4) FiLinG APPROVEDSPECIFICATIONS. Within 30 days after the

1. The intended top and bottom width of the ditch. county drainage board adopts drainage district specifications
2. The intended depth of the ditch. underthis section, the county drainage board shall file the specifi
3. The intended side slope angle of the ditch. cationswith the department, the county zoning administratat

4. Any drainage structures intersected by that vertical sectié€ county register of deeds. Specificaticar® not formally
Note: The vertical sections comprising the cross-section of a district drain sho@§tab“5hemm'| they are apprOVEd‘ adOptEd and filed.

normally be taken aftervals of not more than 1/3 mile along the entire length of the Note: A landowner may challenge formally established drain specifications that
drain,and at points where structures or changes in drain slope occur violate this chapter or ch. 88, Stats., even if the department has approved these speci

. g . -fications. (In some cases, the department maytoaware of a violation when it
(c) The grade profile of every district drain. The grade profileg; o eshe specitications.)

of a district ditch shall include all of the following elements: (5) DESIGNATING DISTRICT DRAINS. A county drainage board
1. The intended grade elevationfsthe top and bottom of the may not, over the objection of any landowner who owns or holds
ditch. aneasement to the land on which a drain is located, designate that
2. The estimated water surface elevations in the ditch at basein as a district drain under sub. (1) (a) 2. unless the drainage
flow. The countydrainageboard shall use a method described ihoarddoes at least one of the following:
AppendixA, or another method approved by the department, to (a) Documents that a circuit court has,drder designated that
estimatewater surface elevations at base flow drainas a district drain.

3. The peak water surface elevations in the ditch in the event(b) Documents that the drain has, historigatlgen operated

of a 10-year 24-hour storm event. The county draif@ged andmaintained as a district drain.
shalluse the method describedAppendix Aor another method  (¢) Complies with s. FCP 48.21 (2).
approvedoy the department, to estimate peak water surface-elevaote: A drain is not necessarily a “district drain” merely because it is located on
tionsin the event of a 10—year 24 hour storm event. landwithin a drainage districor merely because it provides drainage for more than

Note: Theformally established “grade profile” fettively determines drainage Onelandowner In some cases, lands within a drainage district are drained by private
accessnd thedepth of drainage provided to landowners. When a county drainag@insthat empty into district drains. Private drains are not operated or maintained
boarddocuments the “grade profile” of a district drain, the county drainage boay the county drainage board; notthere any district corridor surrounding a private
may also wish to determine the elevations of known points at which private draf@in.
emptyinto that district drain. (6) DRAIN CROSS-SECTIONGRADEPROFILEAND ALIGNMENT. (&)

(2) NOTICE TO LANDOWNERS; OPPORTUNITYTO OBJECT. Before  Exceptas provided in paib) or(c), the county drainage board
acounty drainage board applies to the department for approvasbéll adopt under sub. (1) the cross—sections, grade profiles and
proposedirainage district specifications required under §L)y. alignmentdast confirmed by the circuit court. If a county drain
the county drainage board shall do all of the following: ageboard is unable to locate court specifications for a drain cross—
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section,grade profile or alignmenthe drainage board may reeon cross—sectionf a district drain withouthe departmerd’approval
struct those specifications based on physical evidence whders. ATCP 48.34.
historicalconditions in the drainage district. Note: A “formally established” cross—section is one established by circuit court

Note: For example, a county drainage board may be able to document a histor¥! q_r,or by county drainage board action underECR 48.20 or this section. See
grade profile by physical evidence including soil conditions and invert elevations CP 48.01 (13n). .
historicalstructures along the alignment of the district drain. (b) Whenever a county drainage boattnges the formally

(b) A cross—section, grade profile or alignment adopted undestablishedcross—section of a district drain with department
sub. (1) shall incorporate changes which the county drainageproval,the county drainage board shall file a clear record and
board,acting within its statutory authorjtgpproved prior to Sep descriptionof the change with the department, the county zoning
temberl, 1999, except that a grapefile adopted under sub. (1) administratorand the county register of deeds.
may not incorporate a change which the drainage board purported{4) CHANGING A FORMALLY ESTABLISHED ALIGNMENT. (a) A
to approve prior to Septemhir1999, over the unresolved objec county drainage board may not change the formally established
tion of a landownewhoseaccess to drainage wasgeated by that - alignmentof a district drain unless the county drainage bdaes
change.A grade profile change is deemed tieetfa landownés  all of the following:
accesgo drainage if it impedes gravity flow of water from his or 1 Optains the written consent of each owner of landishat
her land, through a real or assumed drain, to any real or assum&gly included in the district corridor because of the realignment,
outlet at the formally established cross-section and grade proglecondemns thatewly included land pursuant to s. 88.21(6),
of the district drain. Stats.,and ch. 32, Stats. This subdivision doesamly if the

(c) A county drainage board may proceed undeT€R48.21  realignmentbrings no new land into the district corridor if no
to change or clarify the cross—section, grade profile or alignmeditrict corridor is required under STEP 48.24.
of a district drain. , 2. Obtains the departmestipproval under s. AP 48.34.

History: Cr. RegisterJune, 1995, No. 474,fe7-1-95;r. and recr. Register Note: A “formally established” alignment is one established by circuit court,order

August, 1999, No. 524, eff. 9-1-99 or by county drainage board action underECR 48.20or this section. See STEP

48.01(13r). Under s. RCP 48.24a district corridor is required for a “district ditch”
ATCP 48.21 Changing drainage district specifica -  butnot for other district drains.
tions. (1) CHANGING A DRAINAGE DISTRICT BOUNDARY. (&) A (b) Whenever a county drainage boattnges the formally
county drainage board may not change any drainage distregtablishedalignmentof a district drain, the county drainage
boundaryexcept by applicable procedures specified under $®ardshall file a record of the change with the department, the
88.77to 88.80, Stats. countyzoning administrator and the county register of deeds. The
Note: If the existing boundarpf a drainage district is not clearly documented byrecordshall specifically describe the change, and shall include a
acircuit court orderor by a county drainage board order under ss. 88.77 to 88-8Hewmap of the drainage district if the changbafsa map pre

Stats. th tydrai board should clarify that boundary b jat ; X . )
du?essunggf ;L.“ ’g’g?;’;at%egg?é‘é, §t;§;‘, clarify that boundary y‘rﬂppr()p"aG"pmc\ellously filed under s. ACP 48.20 or this section.

(b) Whenever a countgrainage board changes any drainage (5) CHANGING A FORMALLY ESTABLISHED GRADE PROFILE. (&)
district boundary pursuant to ss. 88.77 to 88.80, Stats., the coufitgounty drainageoard may not change the formally established
drainageboard shall file aecord of the change with the departgradeprofile of a district drain unless the county drainage board
ment,the county zoning administrator and the county register dees all of the following:

deeds. The record shall include all of the following: 1. Provides, to every landowner in the drainage district whose
1. A revised map of the drainage district, showing the ne@gcesdo drainagavill be afected by the proposed change, a-writ
boundary. tennotice that clearly describes the proposed chandaives the
2. Proof of compliance with paa). landownerat least 30 days to object. A change is deemeditct af

a landownets access to drainage if it impedes gravity flow of

(2) DESIGNATING PRIVATE DRAIN AS DISTRICT DRAIN. (@) A ; h
i . . . ._waterfrom his or her land, through a real or assumed drain, to any
countydrainage board may ndesignate a private drain as a-dis eal or assumed outlet at the formally established cross-section

trict drain unless the county drainage board does at least tree ogndgrade profile of the district drain

following: . . L
9 2. Resolves, to the satisfaction of the objecting landowner

. hli dObtr?lns thfnwrrl'tntenl Cr?dnsennf/vor:i er\]’ ?{]y Igl:di(r)]vzlnler mtvnds everytimely objection filed with the county drainage board by a
orholds an easement to land o ¢ e drainis located. 5hqowner who is entitled to notice under subd. 1.

2. Purchases or condemns, pursuant to s. 88.21(6), Stats. anq3 Obtai
y . AR ! . Obtains the departmesitapproval for the proposed change
ch. 32, Stats., all of the land newly required for that district dra'[]nders ATCP 48.34 P PP prop g
andfor any district corridor requ'rEd for that drain under’BCR Note: A “formally established” grade profilis a grade profile established by-cir
48.24. cuit court orderor by county drainage board action underRCR 48.20 or this sec
3. Properly designates the drain as a district drainpma tion. See s. ACP 48.01 (13r). The department may not approve a change to a for

. mally established grade profile if any objection by deaéd landowner under par
ceedingunder s. 88.73 or 88.77 to 88.80, Stats. (a) 1. remains unresolved. See SECR 48.34, 48.36 and 48.38.

(b) Whenever a countglirainage board designates a private (b) Whenever a county drainage boatthnges the formally
drain as a district drain, the county drainage board shall fileestablishedjyrade profile of a district drain with thepartmens
recordof that designation with the department, the county zonirgproval,the county drainage board shall file a record of the
administratorand the county register of deeds. The record shaliangewith the department, the courggning administrator and
includeall of the following: the county registesf deeds. The record shall clearly describe the

1. A revised map of the drainage district, showing the desighangejf any, to each element of the grade profile undeffCR
nateddrain and any district corridor required underBCR48.24 48.20(1) (c).
for that designated drain. History: Cr. Register August, 1999, No. 524, eff. 9-1-99.

2. Propf_of compllan_ce Wl_th_pa(la)_." . ATCP 48.22 Construction and maintenance; gen-
Note: A drain is not necessarily a “district drain” merely because it is located on

landwithin a drainage districor merely because it provides drainage for more tharal. (1) REQUIREMENT. A county draln_age b_oard shdﬂas_lgn,
onelandowner In some cases, lands within a drainage district are drained by priv@®@nstruct,maintain, repair and restore distrithins and corridors
drainsthat empty into district drains. Private drains are not operated or maintairjpdcompliance with this subchapter

by the county drainage board; nothere any district corridor surrounding a private . . .
drain. Under s. ACP 48.24, a district corridor is required for a “district ditch” but ~ (2) COMPLIANCEPLAN. A county drainage board shall file with

not for other district drains. the department, by December 31, 2001, a plan showing how the
(3) CHANGING A FORMALLY ESTABLISHED CROSS-SECTION. (a) countydrainage board intends to bring district drains and-corri
A county drainagboard may not change the formally establishedors under its jurisdiction into compliance with this subchapter

RegisterAugust, 1999, No. 524


https://docs.legis.wisconsin.gov/document/register/553/b/toc
http://docs.legis.wisconsin.gov/code/prefaces/toc

Removed byRegister January 2002, No. 5580r current adm. code séwtp://docs.legis.wisconsin.gov/code/prefaces/toc

ATCP 48.22 WISCONSINADMINISTRATIVE CODE 224-8

The county drainage board shall file a separate plan for each drain(4) AuTHORITY TOENTERLANDS. A member of a county drain
agedistrict in the county Theplan shall include all of the follow ageboard or an employer other authorized agent of a county
ing: drainageboard may do any of the following:

(a) A professionallydrawn map of the drainage district, show (&) Enter onto any lands in a drainage district in order to survey
ing all district drains. The map shall clearly identify the relevamtesign,construct, maintain, repair or restareistrict drain or cer
featuresof the drainage district, including municipal and othetidor.
connectiondo district drains, significant structures such as dams, (b) Perform surveyconstruction, maintenance, repair and res
andthe location of existing spoil deposits. torationoperations on a district drain or corridimcluding opera

(b) A restoration plan that identifies all of the following:  tionsrequiring excavation or modification of private land.

1. Drain segments that no longer conform to formally estab '\ote: See s. 88.13, Stats. .
lished cross—sections, grade profiles or alignments. (5) NoTIcE To LANDOWNER. Before a county drainage board

o . or its agent performs any surveyesign, construction, mainte
2. A priority sequence and schedule for restoring noncomplyt, o renair orrestoration operations on private land, other than

ing drains to their formally establishedoss—sections, grade pro i, 5 gistrict corridor under . TCP 48.24, the county drainage
files and alignments. boardor its agent shall notify thandownerNotice may be given

3. An estimateof the amount of material to be removed fronin person, by telephone, by mail drthe landowner is not avail
eachdrain scheduled for restoration. able,by posting notice at a conspicuous locatioaraéntrance to

4. The intended disposition of removed materials, includirigjeland. Notice under this section is adequate if given at any time
the locations at which the materials will be deposited. prior to entry

5. The projected costs of restoration, and a plan for financing (6) CONSTRUCTIONPLANS. No county drainage board or its
thosecosts. agent maywithout the departmerst'written approvalproceed

(c) A repair and maintenance plan thatiudes all of the fel  With any construction project other action under STEP 48.34
lowing: for which that approval is required. No county drainage board or
. . . its agent maywithout the departmestwritten approvaldeviate
1. A plan for routine maintenance of drainage structures. from the project plan and specifications approved by the depart
2. A plan for maintaining district corridors and controllingment.

woody vegetation in those corridors. (7) OTHERAGENCIES;APPROVAL. Before starting any construc
3. A plan for special repair and maintenance projects, if artion, maintenance, repair or restoration operation under this chap
4. Theprojected costs of repair and maintenance, and a pf&h & county drainage board shall obtain from the appropriate gov
for financing those costs. ernmentagencies all permits and approvals required for that

: . . . . operation.
(d) A plan for controlllng soil erosioand rundfin the drain Note: Certain construction, maintenance, repair and restoration operations in a chiiitriage

agedistrict. The P'an shall include the estimated cost to i‘mplﬁayrequire permits or approvals from the army corps of engineers;igo®i¥in department of
mentthe p|an_ naturalresources; the i8tonsin department of agriculture, trade and conspnagection or local

i horities.
(2m) HEARING ON COMPLIANCE PLAN. (@) Before a county °mndaut )
: ( ; : History: Cr. RegisterJune, 1995, No. 474 fe7~1-95;r. and recr. (2), ct (2
drainageboard files a compliangglan with the department underang (2r) ‘am. (6). RegisterAtgust. 1999. No. 524, eff. 9-1-99 (2). cr. (2m)

sub.(2), the county drainage board shall do all of the following:

1. Provide every known landowner in the drainage district ATCP 48.24 District corridors. (1) CorRIDOR
with notice by mail announcing a public meeting at which a copyquirep. A county drainag&oard shall establish and maintain
of the plan shall be available for inspection. The codréynage adistrict corridor around every district ditch. The county drainage
boardshall also publish a class 2 notice of the meeting under @eardshall maintain the district corriddn compliance with this
985, Stats. subchapterfor all of the following purposes:

2. Give landowners at least 30 days after the pubéeting (a) To provide eflective access for the county drainage board
to file, with the county drainage board, writtebjections to the andits agents, and for their vehicles and equipment, over the
complianceplan. entirelength of the district ditch.

(b) Whenever a county drainage board fdesompliance plan  (b) To provide a budér against land uses which magiversely
with the department under sub. (2), the county drainage boaféectwater quality in the district ditch.

shallalso file all of the following: (2) WIDTH OFCORRIDOR. A district corridor shall extend for 20
1. Documentation showing that the county drainagard feetfrom the top of the ditch bank on each side of a district ditch.
hascomplied with par(a). A county drainage board mayy giving specific notice to land

owners,establish a wider corridor if necessary to permit vehicle

2. Notice of any unresolved objectiofiled under par(a) 2., g =Sy
accessr to protect water quality in the district ditch.

and the county drainage boasdposition on those unresolved
y 9 P Note: Under s. ACP 48.28, a county drainage board is required to cottieol

objections. growth of woodyvegetation in a district corridagxcept that a county drainage board
(2r) COMPLIANCE DEADLINE. A county drainage board shall mayallow the growth of woody vegetatiam portions of a district corridor if it does

bring every drainage district into compliance with this subchaptift nerfere with efective access to district drains.

by December 31, 2004 unless the department, in resgonse (3) AccEessTo CORRIDOR. Except as provided under sub. (4),

unusualor unavoidable circumstances, extends dbmpliance @ member ofa county drainage board or an employe or other
deadlinein writing. authorizedagent of a county drainage board maithout prior

. noticeto a landownerdo any of the following:

(3) EMPLOYES AND AGENTS. A countydrainage board may L . . . .
employor contract with qualifiegersons to survegesign, con . (&) Enter a district corridoand bring vehicles and equipment
struct, maintain, repair or restore district dra@sd corridors on Nto @ district corridarfor the purpose of inspecting, surveying,
behah" of the ccsunty drainage board maintaining,repairing,restoring or improving a district drain or

Note: Under s. ACP 48.36 (1) (f), a construction projeatust be designed by a corridor. . . L . .
qualifiedengineer Sections 88.20 and 946.13, Stats., prohibit conflicts of interest by (b) Perform operations in a district corridor related to the main

membersf a drainage board.nder s. 88.145, Stats., a county drainage board mawnance yepair restoration or improvement of a district drain or
authorizeany owner of land in a drainage district to undertake work approved by t|

drainageboard. The liability of a landowner who does work with the approval of th %rr'dOmnCll_"d'ng cutting, mowing, pesticide applicatiainedg
countydrainage board is limited by ss. 88.145, 893.80 and 895.46 (8), Stats.  INg, excavation and other operations.
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(4) NoTICE OF ACTIVITIES IN THE CORRIDOR. Before a county frequently as necessaryfhe county drainagboard shall also
drainageboard or its agent does either of the following in a districemovesubmeged vegetation from district ditches as necessary
corridor, the county drainage board or its agent shall naki/  (5) RESTORATIONPROJECTSNOTICE TO DEPARTMENT. A county
landownerby one of the methods specified underBCR 48.22  drainageboard shalhotify the department in writing before the

(5): countydrainage board initiates angstoration project in a drain
(a) Cutting trees that are more than 6 inches in diameter mage district which involves the removal of more than 3,000 cubic
suredat breast height. yardsof material.

(b) Excavating or depositing materials in the distimtridor Note: A county drainage board does not ndegartment approval for a restoration
project,but may need a dredgimgrmit from the Wsconsin department of natural
(5) Row CROPPINGAND OBSTRUCTIONSIN DISTRICT CORRIDOR.  resourcesinder s. 30.20 or s. 88.31, Stats. A county drainage board may not, under

(2) No person may do any of the following without written petheguise of a “restoration project,” dredge below the bottom elevation specified as

H i . partof the formally established grade profile. See definition of “restoration project”
mission from th_e county drqlnage bogrd_. _ Unders. ATCP 48.01 (21).
1. Engage In row cropping in a district corridor History: Cr. RegisterJune, 1995, No. 474,fe7-1-95;r. and recr. (3), cr. (5),

2. Place in a district corridor any building or otio@struction ~ Register.August, 1999, No. 524, eff. 9-1-99.
thatinterferes with the county drainage boarability to inspect,
restoreand maintain the district ditch and corridor

(b) A county drainagboard may give a person written permis

sionto engage in activities under ), subject to conditions or isyrict ditches and corridors to ensurdeefive drainageand
limitations which the drainage board specifies in writing.

X L ; oS effectiveaccess for inspectiomaintenance and repak county
Note: In deciding whether to authorize row cropping in a distaetidor a county f .
drainage board shoulnsidemhether that row cropping will increase maintenancélrainageboard may control woody vegetation by one or more of
requirements, soil erosion, or movement of suspended soliriot drains. Itmay the methods specified under sub. (3).
considerelevant factors such as the type of row cropping and tillage proposed, the f
topographyof the district corridgrand the type, quality and character of the soil and (2) ExcepTioN. A cc_Junt_y dra'.nage boafd .may a_llotlue
subsoilin the district corridor growth of woody vegetation in portions of a district corridor-

(C) A person who engages in row Cropping or p|ace3 aﬁyjedthat @he_wood_y vegetation doe_s not interfere wrﬂacmfve )
obstructionin a district corridor under pafa), with orwithout —accesso districtdrains. A county drainage board, when deciding
drainageboard permission, waives any claim for damages to thoggetherto allow the growth of woody vegetation, shall consider
crops or obstructions that may be caused by county draiwage how the woody vegetation mayfeét the cost of maintaining and
activitiesauthorized under ch. 88, Stats., or this chapter cleaningdistrict drains. Any portions & corridor left in woody

(d) This subsectiodoes not require a landowner to remov¥egetationshallbe maintained under a resource conservation plan
any building or fixtureconstructed or installed in a district cerri 4€velopedin cooperation with thecounty land conservation
dor prior to September 1, 1999. The owner of peexisting departmenbr theUnited States natural resources conservation
building or fixture waives any claim for damages to thailding  S€rvice.

y : ;1 Note: In some parts of a district corridavoody vegetation may have important
or fixture that may be caused by county dramage board aC“V'tl\%ﬁ‘leas wildlife habitat, or for controlling soil erosion. Ordinarijtches are not

ATCP  48.28 Controling  woody vegetation.
(1) ReQuIREMENT. Except as provided under sub. (2), a county
drainage board shall contrtiie growth of woody vegetation in

authorizedunder ch. 88, Stats., or this chapter subjectto local shoreland or wetland zoning ordinances. How&varsmall number
Note: See s. ACP 48.28 related to the control of woody vegetation in a distri@f situations, where ditches are considered natural navigable streamsrttical

corridor. nancesmay limit the cutting of woody vegetation. See s. 144.26(2m), Stats., and chs.
History: Cr. RegisterJune, 1995, No. 474,fef-1-95;r. and recr. (5), Register ~NR 115 and 17.

August, 1999, No. 524, eff. 9-1-99 (3) METHODS FOR CONTROLLING WOODY VEGETATION. A

countydrainage board mayse any of the following methods to

ATCP 48.26 District drains; design, construction controlthe growth of woody vegetation in a district ditch or eorri

and maintenance. (1) DRAINAGE caPaciTY. Every district
drain constructed after July 1, 1995 shall be designed and con Mowing. A drai board district ditch
structedso that it is capable of removing the volume of water from (&) Mowing. A county drainage board may mow a district ditc
a 10-year 24—hour rainfall event within 48 hours afterrdiafall OF corridor to control the growth of woody vegetation. Mowing

event.For each counfya 10-year 24-hour rainfall event is then'@ includehand cutting where necessafyonly mowing is used
amountof rain shown in table 1 falling in 24 hours. to control the growth of woody vegetation in a district ditch or cor

. ._ridor, the county drainage board shall mow ttieh or corridor
(2) DitcHsTABILITY. (@) A county drainage board shall deS|gr‘:;1t least once e\yery 5 yegars, and more often if necessary

andconstruct every district ditch, including the ditch bed, banks, b) Pesticid licati A drai board
and related structuressichas culverts, bridges and inlets, so that (P) Pesticide applications.A county drainage board may

the ditch will remain stable when subjected to a 10-year peak diP!y pesticides to control the growth of woody vegetation in a
chargeunder sub. (1). A district ditch is not required to contain tHffiStrictditch or corridorPesticides shall be applied according to
entirevolume of water from the peak disofpar The stability stan abel! d"SCt'O”S' anddflrl(njomﬁ)lllance W('jth Ch-lm.P 29 and other
dard under this paragraph does not apply to a district ditch 8pPlicablestate and federal laws and regulations.
relatedstructure constructed prior to July 1, 1995. (c) Burning. Subject to applicable local regulations, a county

(b) A county drainage board shall repair and maineaiery drainageboard may use controlled burning to control the growth
district ditch, as necessarp restore and maintain the stability off woody vegetation in a district ditch or corridor
thatditch. History: Cr. RegisterJune, 1995, No. 474,fe¥-1-95.

(3) DISTRICT DRAINS MUST CONFORM TO SPECIFICATIONS. A
countydrainage board shall restore, repaiaintain and, iheces
sary,mocjify d_istrict drains so thma_ch district drain_ conforms to
the specifications formally established for thdtain by court pendedsolids into district drains. A county drainage boaraly

order,or by county drainage board action under8CR 48.20 or onjtor water in district drains to determine the amounts and
48.21. If the county drainage board levies any cost assessmentgigirceof suspended solids in the water

work needed to conform a drainftrmally established specifica (2) CORRIDORSAND DRAINS. A countydrainage board shall
tions, it shall levy the assessment according to subchapter II. , ¢} “~ORRIDORS INS. A countydrainag .
design,construct and maintain district drains and corridors

(4) REMOVING OBSTRUCTIONS. A county drainage board shall inimize soil erosion and theovement of suspended solids into
removesediment dams, windfalls, deadfalls, sand blaesver district drains.

damsand other obstructions from d'Str'd_ttCheS' The county Note: Erosion control methods are described in théstéhsin construction site
drainageboard shall remove the obstructions annualiymore best management practices handbook” which is available for viewing at the county

ATCP 48.30 Controlling soil erosion and runoff.
(1) GENERAL. A county drainage board shall takppropriate
measuredo minimize soil erosion and the movement of-sus
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land conservation department, or for purchase from tigctisin department of erosioncontrol practices on that lamol minimize soil erosion and
administrationdocument sale division, 202 South Thorntqerﬂue, Madison, WI. the movement of suspended solids into district drains. A county
(3) VEGETATIVE COVER. (a) A county drainage board shallgrainageboard may require a landowner to implement erosion
maintaineffective vegetative coveor equally diective erosion  control practices recommended by the United Stelgsartment
control practices, in every district ditch andrridor When ditch  of agriculture natural resourcesnservatiorservice, the county
banksare planted with vegetation to stabiliteose banks, the |and conservation department or an engineer approved by the
plantvariety or seed mixture shall be one of those listed in “al%partment.
United States department of agricultunatural resources cen "y |t 4 jandowner fails to implement erosion control practices

servationservice technical guide, critical area planting standa / .
342, 1985 edition,including supplements through 1988. Th%%gm;z%ggaﬁdc%u;y%gr;irllr;/agfetr?g?éﬁot\jvri]gge:r.F(ab, thecounty

applicationrate shall also conform to criticatea planting stan 1 Ref . i he landowri
dard 342. If constructioror maintenance activities disturb the . 1: Refuse to permit any connectibatween the landownisr
vegetativecover in a district ditch or corridathe drainage board Privatedrain and the district drain. _
shall promptly replant the disturbed area to restorefective 2. Order the landowner to comply with p).
vegetativecover 3. Order that théandownets private drain be disconnected
Note: Tr;]e _Unlited_ States department of agriculture natural resource conservafiggm the district drain.
technical
socetecnical gt s on, ety e deparnent e secilay o seteand e 4. pursuant to s. FCP 48.02(4), assess the landowner for
States department africulture natural resources conservation service fiéttesf  CONStructioncosts incurred by thérainage district because of the
andfrom county land conservation departmeriice. landowner’s failure to implement erosion control practices
(b) A county drainage board may permit lamgks in district requiredby the county drainage board under. jay.

corridorsthat provide déctive vegetative cover and erosion con Note: A county drainage board may alséiate a court action against a landowner
trol who violates par(a). The county drainage board may ask the court to enjoin viola

tionsof par (a), and may seek recovery of damages incurred by the drainage district
(4) INLETS TO DISTRICT DITCHES. Inlets to districtditches, becausef those violations. A landowner violating péa) may also be subject to a

whetherfrom private or district drains, sheie designed and o forfeiture under o 88118), Stats.

maintainedto prevent soil erosion. Surfadeainage entering a o0 CF Registerjune, 1995, No. 474.fe '

district ditch shall be controlled by means of feufstrips,pipe ATCP 48.32 Deposition of materials. (1) Materials

inlets, drop spillways or other devices to prevent soil erosion aggledgedor excavated in connection with the constructiestora

uncontrolledflow over ditch banks. tion, repair or maintenance of district drains may be spread on land
(5) PRIVATE DRAINS. (@) Private drains that transport water tor placed in piles according to this section. Berms, levees and

district drains, whether from agricultural or nonagricultdasids, otherdepositions in a district corridor shall comply with this-sec

shallbe designed, constructed and maintained to prevent soil dion.

sion, and to minimize the movement of suspended solids into djgNote: The deposition of dredged or excavated mateniy be subject to addi

trict drains. A county drainage board mesquire that private tional restrictions unde_r _federal,state and local laws. )

drains carrying waterfrom nonagricultural lands be designed (2) The deposition of excavated materials, whether by land

accordingto a stormwater management plan, and equipped witRreadingor piling, shall conform as nearly as practicable to the

facilities such as settling ponds detention basins to minimize americansocietyof agricultural engineers engineering practice

excessivedischages of water or suspended solids into districtUmber407.1, section 5, as reconfirmed in Decemb@86.
drains. Note: Copies of ASAE EP 407.1, section 5 are on file with the department, the sec

retaryof state and the reviser of statutes. Copies may be obtained from the depart
(b) Ifa private drain does not comply with p@‘), the county ment. A county drainagéoard may also contact the United States department of

H S agriculturenatural resources conservation service or the army obgygjineers for
dralnageboard may do any of the foIIowmg. technicalassistance related the deposition of removed materials. The department

1. Refuse to permit any connection between the private draémprovide the addresses of these agencies.

andthe district drain. (3) If dredged or excavated materials are spread on land, the
2. Order that the private drain be modifieccanply with par materialsshall be graded and smoothed to blend into cultivated
(a). lands.The surface slopef the spread materials shall not exceed

3. Order that the private drain be disconnected frondite aslope of 8:1. Spread materials may not be more than 2 feet deep
atthe top of a ditch bank.

trict drain. . Note: See Figure 1.

4. Pursuant to s. FCP 48.02(4), assess the owner of the pri 1) N portion of a pile of dredged or excavated materials may
vatedrain for construction cosiscurred by the drainage district pe cjpserthan 12 feet to the top of a ditch bank. Materials shall be
becausehe private drain does not comply with p(@). A piled at a stable angle oépose for those materials. No slope of

Note: A county drainage board may alisitiate a court action against the ownergnypile may exceed a slope of 2:1.

of the private drain. The countiyainage board may ask the court to enjoin violation . .
of par (a), and may seek recovery of damagesirred by the drainage district ~ (5) No dredged or excavated material niyplaced in a wet

becaus®f those violations. A person violating p) may also be subject to a civil |gnd except in compliance with applicable federal, state and local
forfeitureunder s. 881(8), Stats. . . !
permitrequirements.

(6) EROSIONCONTROL PRACTICESON DRAINED LANDS. (&) AN " \oie: Figure 1, which is based okSAE EP 407.01, section 5, illustrates the
ownerof land in adrainage district shall implement appropriateequirementsf this section:
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[} | lll*

NN NN NN NN NN N NN NN NN NN NN NN NN NN NN
History: Cr. Register June, 1995, No. 474,fef-1-95;am. (2), Register 2. The county drainage board resolves, to the satisfaction of
August, 1999, No. 524, eff. 9-1-99 the objecting landownerevery objection by an upstream land
. . . ownerwho is entitled to notice under subd. 1.

ATCP 48.33  Structures impeding drainage. (1) Pro- Note: For example, a county drainaigeard may resolve a landowteerbjection,
HIBITION. Except as provided in sub. (2), no county drainage boasthe satisfaction of a landowndry imposing conditions under subd. 3 which-pro
may install or modify any structure in a district drain, or approvigctthe interests of that landowner _
theinstallation or modification of any structure in a distdatin, 3. The county drainage board approves the structure or modi
if the installation or modification causes or aggravatisviation ~fication subject to writterconditions that reasonably protect the
from the formally established grade profile of that district drairRublic interestand the interests of all landowners in the drainage
An installation or modification is rebuttably presumed to cause district.
aggravateadeviation from the formally established grade pmﬁ"?r Note: A landowner withdrawing water for irrigation may need to obtain a permit

if it raises the water level in a district drain, or slows the fupfof S?e:?st.he state of \lgconsin department of natural resources usd@0.18 (2) (a) 2.,

waterfrom upstream lands in the drainage district. (d) A temporary structure or modification to provide water for

Note: A “formally established “grade profile isgrade profile established by court : : .
order, or by the county drainage board underRCR 48.20 or 48.21. A person instal CranberryharveSt* or for Cranberry winter ice coviérall of the

ling or modifying a structure in a district drain may also reeedrmit from the state following apply:
of Wisconsindepartment of natural resources if the district drain has a navigable 1. The structure or modification is installed for not more than

streamhistory See ss. 30.12, 30.18(2), 30.20, 31.02, 88.31 and 88.62(3), Stats. e
alsoch. 31, %(tats. @ @) Js.ﬁ days for cranberry harvest, and not more than 14 days for cran

(2) TEMPORARYMODIFICATIONS. Subsection (1) does not applyP€Ty winter ice cover The county drainage board méyr good
to any of the following which the county drainage board undefausegextend al4—day period for up to 7 more days at the request
takesor approves: of a cranberry grower

(a) A temporary structure or modification that is reasonably 2: The county drainage board gives written notice of the pro

necessaryto protect the public health, safety welfare in an osedstructure orrn_odificati_on to every upstream Iandovyrjer
emergen():ty. P P y whoseaccess to drainage will bfedted. A structure or modifi

L . cationis deemed to &ct a landowneés access to drainage if it
(b) A temporary structure or modification that is necessary ff, o yegyravity flow ofwater from his or her land, through a real

gH;ertlearwful construction or maintenance operations under tk% assumed drain, to any real assumed outlet at the formally
pter. o ) _establishedtross—section and grade profile of the district drain.
(c) Atemporary structure or modification to provide essential 3 county drainage board resolves, to the satisfaction of

cropirrigation during a drought if all of the following apply: the objecting landownerevery objection by an upstream land
1. The county drainage board gives written notice of the pregwnerwho is entitled to notice under subd. 2.

posedstructure ormodification to every upstream landowner 4 The county drainage board approves the structure of modi

whoseaccess to drainage [will] bef@dted. A structure or modifi fication subject to writterconditions that reasonably protect the
cationis deemed to &ct a landownés access to drainage if it

h . h ublicinterestand the interests of all landowners in the drainage
impedesggravity flow of water from his or her land, through a reagistrict. g

or ass_umed drain, to .any real assumed ,Ou“et at the f,orma”,y Note: A county drainage board may reithorize a cranberry grower to install a
establishedross—section and grade profile of the district draintemporary structure under péd) for more thari4 days, except that the board may
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extenda 14-day authorization for up to 7 more days in response to a separate applica(d) Persons equesting action.The persons, if anwho are

tion from the cranberry grower under p@f) 1. An authorization under péd) does : f :
not extend from season to season, or from year to year askingthe county drainage board to take the proposed action.

A county drainage board might be able to resolve a landtsvnebjection under (e) Estimated costThe estimated cost of the proposed action,
par.(d) 3., to the satisfaction of a landownisy imposing conditions under p&d)  including any damage award® landowners who will be
4. which protect the interests of that landowner adverselvaffected
History: Cr. Register August, 1999, No. 524, eff. 9-1-99. )ﬁ o . .
(f) Design specificationsDesign specifications for the pro
SubchapterV — Construction Projects and Drainage  posedaction, prepared by an engineer who is qualified under s.
Alterations; Department Approval 88.21(5), Stats. Thedesign specifications shall comply with
applicablestandards under subch. IWhe engineer preparirge
ATCP 48.34 Construction projects and drainage designspecifications shall state whethir the enginees judg
alterations; department approval required. (1) REQUIRe  ment,the proposed action as designed will eative inachiev
MENT. Except as provided in sub. (2)county drainage board maying the county drainage boasdstated objectives.

not do any of the following without the departmantiritten (9) Lands and wateraffected. A map showing the location
approval: of the proposedction, and the location of the lands and waters
(a) Construcor modify any district drain, or authorize any-peraffectedby the proposed action. The map shall indicate all of the
sonto construct or modify a district drain. following if relevant:
(b) Install or modify any structure gdistrict drain, or autho 1. The current and proposed use of ttiecédd lands.
rize any person to install or modify any structure in a district drain. 2. The topography of thefatted lands.
(c) Authorize any person to connect a private di@ia district 3. The location of any fafcted wetlands.
drain.

) 4. The identity and location of anyfeted navigable water
(d) Take any action under sTEP 48.20 or 48.21 that changesyay, stormwater” management district, lake district, priority

the formally established cross—section, grade profile or alignmetershecbr lake under s. 144.25, Stats., or wellhead protection
of a district drain, regardless of whether taetion involves any area under ch. NR 81

physicalalteration to a district drain or structure. 5. The identity and location of anyfated building, trans
(2) ExempTioNs. Subsection (1gloes not apply to any of the portationcorridor or utility easement.

following: . . . . (h) Hydrology analysis.A hydrology analysis, prepared by an
(a) Actions, such as routine maintenance or repaijects, engineer who is qualified under88.21(5), Stats. The hydrology

that do not cause or aggravate any deviation from the formadli{a|ysisshall analyze the fefct of the proposed action, if gron

establishedross—section, grade profile or alignment of a distrigfj| of the following:

drain. An action is rebuttably presumed to cause or aggravate a 1. Water surface elevations in district drains at base flthe

deviationfrom a formally established grade profile if it raises thﬁydrologyanalysis shall use a method describedppendixA,
waterlevel in a district drairor slows the runéfof water from - 5 ther method approved by the department, to estimate water
landsin the drainage district. surfaceelevations at base flow

(b) Restoration projects. . s L
Note: A restoration project is exempt under. gy only to the extent that it is con 2. Peak water surface elevations in district drains in the event

fined within the formallyestablished cross—section, grade profile and alignment & @ 10—year 24-howtorm event. The hydrology analysis shall

adistrict drain, and does not go beyond those formally established specifications. $8e the method described iAppendix A or another method

definition of “restoration project” under s.T&P 48.01 (21). _ approvedoy the department, to estimate peak water surface-eleva
(c) Temporarystructures or modifications that a county draintionsin the event of a 10~year 24—hour storm event.

ageboard installs or approves @mpliance with s. FCP 48.33 3. Peak water surface elevations in district drains in the event

). of a 25-year 24-howstorm event. The hydrology analysis shall

Note: A county drainage board should consult with the department to determ f . .
whethera particularcounty drainage board action requires department apprmﬂse the method described IAppe_ndIX A or another method
underthis section. A county drainage board may seek the deparsnaeiite or approvedoy the department, to estimate peak water surface-eleva

assistance regardirany proposed construction, repagstoration or maintenance tjonsin the event of a 25-year 24—hour storm event.
action,regardless of whether the action requires the deparsagprroval under this . . . . .
section. A county drainage board should consult with the department at the early (i) Construction plan. A construction plan, if applicable,

planningstage to facilitate timely assistance andiatessarytimely approval. A includingall of the following:

countydrainage board may not deviate from approved project specifications without . . . .
the departmeng approval. 1. A plan for controlling construction site erosion.

A person may need to obtain a permit from the stateisfafsin departmerutf 2. The estimated amount of material, if atlyat will be
naturalresources before undertaking a construction or restoration project in a distrisinoved.
drainwhich has a navigable stream histo§ee ss. 30.12, 30.18(2), 30.20, 31.02, . . - .
88.31and 88.62 (3), Stats. See also ch. 31, Stats. 3. A plan for depositing removed material, if amcluding

A Histo% ggr.NRegSiSLerJ#ng, 11933 No. 474,fe7-1-95;r. and recr. Register  the location and configuration of any deposits.
ugust, 1999, No. 524, eff () Notice and public hearing A statement that the county

ATCP 48.36 Applying for approval. (1) Appuication drainageboard has complied with the notice and public hearing
REQUIRED. A county drainage board shall apply in writing fof€duirementunder sub. (2).

departmentpproval of a proposed action under $CR 48.34. (k) Formal changes to oss—section, graderofile or align-

The application shall include all of the following information, inment. All of the following information if the county drainage

detailcommensurate with the proposed action: boardproposes tahange the formally established cross-section,
(a) District name or numberThe name or numhesr proposed gradeprofile or alignment of a district drain:

nameor numbeyof the drainage district. 1. The cross-section, grade profileaignment which the
(b) Proposed action.A statement describing th@oposed countydrainage board proposes to change.

action. 2. The new cross—sectiograde profile or alignment pro

(c) Objectives. The objectives which the county drainagdPosedoy the county drainage board. Tiew specifications shall
boardexpects to achieve by taking the proposed actiorihelf e prepared by an engineer who is qualified urele#8.21 (5),
county drainage board expects to improve drainage, the coufats.
drainage board shall express its drainage objectives in terms of 3. If the county drainage board proposes to change a formally
drainagevolume, thoroughness of drainage, geographic scopeastablishedlignment, a statemetitat the county drainage board
drainageor other pertinent drainage measures. hascomplied with s. ACP 48.21 (4) (a) 1.
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4. If the county drainage board proposes to change a formally(2) DEADLINE FORAPPROVAL ORDISAPPROVAL. Within 45 days
establishedyrade profile, a statement that the county drainagéter a county drainage board files a complete application under
boardhas complied with s. FCP 48.21(5)(a)l. and 2. s. ATCP 48.36, includingny additional information which the

(L) Assessment of benefits to landownera. statement departmentrequests under s.TEP 48.36 (4), thelepartment

explaininghow the proposed action willfatt the assessment ofshallissue awritten notice approving or disapproving the county
benefitsto landowners under sTAP 48.08, if at all. drainageboards proposedaction under s. FCP 48.34. The

Note: See s. ACP 48.06(2)(a) and s. 88.46, Stats. departmentmay, for good cause, extend the deadline to a date

(m) Financing plan. The drainage boasiplan for financing SPecifiedby the department.

the proposed action, including any proposed cost assessments tgte: See also ss. 88.32 (3m) and 88.35 (7), Stats.
lands in the drainage district. (3) ConDITIONAL APPROVAL. The department may approve a

Note: See s. ACP 48.02. proposedaction under s. RCP 48.34 subject to conditions speci

(n) Environmental effectsAn assessment bbw the proposed fied by the department.
actionmay afect the human andatural environment, including  (4) REASONSFORDISAPPROVAL. If the department disapproves
effects on all of the following: aproposed action under STEP 48.34, the department shall give
1. Lands and land uses identified under (@t the county drainage board written notioé the reasons. The

2. Surface water levels, quality and temperature. departmentnay disapprove a proposed action for any of the fol

3. Groundwater levels and qualit lowing reasons:

y unaw vels quanty . (a) The countydrainage board has failed to provide informa
(0) Alternatives. An assessment of alternatives to the proposggd, required under s. CP 48.36.
action, including the alternative of doing nothing. The assessmen

shalldiscuss the relative benefits, costs and environmefeats tb) The proposed action would violate this chapter 0B8h.

of the alternatives. Stats ) )
(2) COUNTY DRAINAGE BOARD: NOTICE AND HEARING ON PRO- (c) The requested approval would violate this chapter or ch. 88,
POSED ACTION. Before a county drainage board submits ant@tS-

applicationto the departmentnder sub. (1), it shall do all of the _ (d) The proposed action is not technically feasible, is not tech
following: nically sound, or is not adequately designed to achieve the county
(a) Publish a hearing notice and hold a public hearing on tHEAINageboards stated objectives. _
proposedaction. The notice and hearing sfeaimply with apph (e) The proposed action will have a substantial advefsetef
cablerequirements under s. 88.05 and 88.065, Stats. The heafifgvater qualityor on the human or natural environment.
noticeshall clearly describe the proposed action. (5) ENVIRONMENTAL ASSESSMENT. The department shall pre
(b) Give members of the public at least 30 days, followieg Parean environmentaissessment under sST@P 3.02 before it
public hearing under paa), to comment on the proposed actiorBpprovesa proposed action under SI@P 48.34 if any of the fel
(3) COPIESFILED WITH OTHER AGENCIES. Whenever a county 'OWing apply: S _
drainageboard files an application with the department under sub. (8) The proposed action will drain more than 200 acres of land
(1), the county drainage board shall simultaneously file copies Rt previously drained, or will substantially alter drainage from

the application with all of the following: morethan 200 acres of land.
(a) The Visconsin department of natural resources. (b) The proposed action will drain more tHaacres of wet
(b) The United States army corps of engineers. lands. o _ 3
(c) The county zoning administrator (c) The proposed action involves the construction or modifica

tion of a dam in a drain with a navigable stream history

(d) The proposed action involves a cold water fishery in-a dis
trict drain with a navigable stream history

(d) The county land conservation committee.
(e) Every municipality décted by the proposed action.
(f) The county highway committee if tipgoposed action may (e) The . : .
S proposed action will substantialljeat the base flow
affecta public highway in surface waters of the state.

(4) ADDITIONAL INFORMATION. The department may require a () The department determines that an environmental assess

countydrainage board tile additional information, as necessary entis needed to determine whether an environmental impact
beforeapproving or disapproving an application under sub. (1 tatements reauired under s P 3.03
History: Cr. RegisterJune, 1995, No. 474,fe¥-1-95;r. and recr. Register q ’ e

August, 1999, No. 524, eff. 9-1-99 (6) ENVIRONMENTAL IMPACT STATEMENT. The department shall
preparean environmental impact statement unslefATCP 3.03
ATCP 48.38 Department approval or disapproval. beforeapproving a proposed action under SCR 48.34 onlyf

(1) APPROVING DRAINAGE ALTERATIONS. The department may the department determines that an environmental impact state
approve disapprove, or conditionally approve an action under sentis required under s.TACP 3.03.
ATCP 48.34. The department may not approve any action undefistory: Cr. RegisterJune, 1995, No. 474,fe7-1-95;r. and recr. Register
s. ATCP 48.34 that causes the cross-sectipade profile or August 1999, No. 524, eff. 9-1-99
alignmentof a district drain to deviate from the cross—section, .
gradeprofile or alignment formally established for that drain, but SubchapterVI —Landowner Rights and
may do any of the following based on the county drainage t®ard’ Responsibilities
applicationunder s. ACP 48.36:
(a) Approve an action that formally reestablishes the cross— ATCP 48.40 Notice of landowner actions affecting
sectionof a district drain. drainage district. (1) REQUIREMENT. A landowner under sub.
(b) Approve an action that formally reestablishes the aligh?), including the state of Wconsin or any countyown,village
mentof a district drain if the department finds that the count§' City, shall notify the county drainage board before undertaking
drainageboard has complied with applicable requirements und@fy action, including anghange in land use, that will do any of
s.ATCP 48.21 (4) (a) 1. the following:
(c) Approve an action that formally reestablishes grede (a) Alter the flow of water into or from a district drain.
profile of a district drain if the department finds that the county (b) Increase the amount of soil erosion, or the movement of
drainageboard has complied with STEP 48.21 (5) (a) 1. and 2. suspendedolids to a district drain.
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(c) Affect the operation of the drainage district, or the costs 3. The weakening, undercutting or accelerated erosianyof
incurredby the drainage district. sidebank in a district drain.

(2) ApPLICATION. Subsection (1) applies to an ownetasfd (3) DRAINAGE BOARD MAY REVIEW. A county drainage board
thatreceives water froror dischages water to a drainage district, may do any of the following:
regardles®f whether thdand is included in the drainage district. (a) Require a landowner to provide information showing that

Note: A county drainage board may take various actions in response to landowsige |landownels withdrawal of water complies with sub. (2).
actionsthat adversely &cta drainage district. For example, see 3R 48.02(5), P 2)

48.04,48.06 (2), 48.30 and 48.44 (3). See also ss. 88.89 to 88.92, Stats. (b) Prohibit a landowner from withdrawing water under sub.
History: Cr. RegisterJune, 1995, No. 474,fef-1-95. (2) if the drainage board reasonably concluties the withdrawal
] ) o violatesthis chapter The drainage board shall document, in-writ
ATCP 48.42 Removing lands from drainage district. ing, the basis for its conclusion.

No landowney including the state of Wtonsinor any county History: Cr. Register August, 1999, No. 524, eff. 9-1-99.
town, village or city may do either of the following: ]
(1) Removelands from inclusion in a drainage district without ATCP 48.45  Landowner rights. (1) Action TO

obtaining the approval of the county drainage board under §YFORCECOMPLIANCE. (@) An owner of land in a drainage district
88.80 Stats. may file a written petition withithe county drainage board asking

county drainage board to do any of the following:

(2) Disconnecta private drain from a district drain, exceptthe S . . L
1. Restore, repaimaintain orif necessarymodify a district

with the approval of the county drainage board.

History: Cr. RegisterJune, 1995, No. 474 fef~1-95. drainin order to conform the drain to the cross—section, alignment
or grade profile formally established for that drain.
ATCP 48.43 Connecting private drains to district Note: Drain specifications are formally established by court patevy drainage

F ; ; ; ; boardaction under s. FCP 48.20 or 48.21. Deviations from formally established
drains; eXtendmg private drains. No persormay do either specificationsmay efectively deprive landowners afrainage to which they are

of the following without written approval frotine county drain  legally entitled.

ageboard: 2. Remove an obstruction placed in a district drain in viola
(1) Connect a private drain to a district drain. tion of this chapter or ch. 88, Stats.
(2) Extendaprivate drain that is currently connected to a dis 3. Correct a violation of this chapter or ch. 88, Stats.

trict drain. (b) A petition under paia) shall identify thegrounds for the

ioNote: Under s. 88.92 (1), Stats., a county drainage boardyppve the connec _ petitionand the action requested of the county draiaged. A
ion of private drains to district drains, or the extension of private drains from distr ; : o .
drains,and may establish conditions for approval. Under s. 88.92 (2), Stats., a pe br\'m_tydramage boe_1rd may require the petltloner_ to prOVId-e fur
who connects or extends a private drainyemoves a spoil pile, without drainage ther information which is reasonably necessary in order for the

boardapproval is liable for damages incurred by the draintigteict as a result of boardto properly evaluate the petition.
that action. “Damages” include payments that the drainage district would have . . -
receivedduring thetime that the illegal connection or extension existed if the territory (c) Within 60 days after a landowner files a complete petition

drainedby the illegal connection or extension had been subject to assessment. with the county drainage board, the coudtginage board shall

History: Cr. Register June, 1995, No. 474,fe7-1-95;renum. from ATCP  providethe landowner with a written response that does all of the
48.44,Register August, 1999, No. 524, eff. 9-1-99 foIIowing'

ATCP 48.44 Obstructing or altering district  drains. 1. Describes and explains the action, if amlyich the county
(1) ProHBITION. Except as provided under sub. (2),pevson drainageboard will take in response to the petition.
may obstruct or alter a district drain without prior written approval 2. Explains the county drainage boartefusal to take action
from the county drainage board. on the petition, if the county drainage board refuses to take action.

(2) WITHDRAWING WATER; EXEMPTION. An owner of land adja (d) A petitioner under pafa) may after receiving a county
centto a district drain mawithout prior approval from the county drainageboards response under p4c), file a written petition
drainageboard, withdraw water fromdistrict drain and place an with the department alleging that a county drairzagrd has vio
obstructionin the district drain for that purpose whiléthdraw  latedthis chapter or ch. 88, Stats. The department may conduct
ing that water if all of the following apply: aninvestigation to determine whether tteunty drainage board

(a) The landowner notifies the county drainage board undeias Vviolated this chapter or ch. &ats. If the department finds
ATCP 48.40 before withdrawing the water or placing the obstruiata county drainage board has violated this chapter or ch. 88,
tion in the district drain. Stats.,the department shall issue an order undeE€M48.52

: : ich directs the county drainage board to correct the violation.
(b) The landowner obtains a permit from the department W]*l]lote: The remedies provided to a landowner under sularélin addition to any

natural resources authorizing the withdrawal, if a permit igeriegal remedies which may be available to the landawadandowner is not
requiredunder s. 30.18 (2) (a) 2., Stats. requiredto pursue any of themedies under sub. (1) before pursuing other legal rem

. dies. A landowner may challenge a county drainage board action that violates this

. (C) Theo.bSt.rUCtlomoes not el.evate the water S_Urface eIevéhapten:)r ch. 88, Stats., even if the departnies approved that action. (In some
tion in the district drain, at the point of the obstruction, aldbee casesihe departmentay not be aware of facts constituting a violation when it
baseflow elevation specified gsart of the formally established approvesa county drainage board action.)
gradeprofile for that district drain. (2) LAND OwNERSHIPCHANGE. A change of ownershigoes

(d) Neither the obstruction nor the withdrawal of watetuces Notrelieve or deprive a succeeding landowner of rights or respon
the base flowin a district drain that has a navigable stream histogibilities that run with the land under ch. 88, Stats., or this chapter
below the minimum base flow which the state ofs@onsin ~ History: Cr. Register August, 1999, No. 524, eff. 9-1-99.
gfgﬁﬁmﬂ ré%t%rfl gi:tc')surces has established for that district Subchapter VIl — Drainage District Records

orks B ormily establsed grade profie e pofi szbighedlycout  ATCP 4846 Records required. (1) ORDERS. A county
par.(c) “materially defeats the purposes of drainage” within the meaning of s. gg.gfainageboard secretary and the county zonadministrator
Stats. shall maintain in perpetuity a copy efvery order of the circuit

(e) The withdrawal does not injure any district drain, or maksourtor the county drainageoard that does any of the following:
any district drain more susceptible to injurynjury to a district (a) Creates, modifies, suspends or dissolves a draifisigiet.
drainincludes, for purposes of this paragraph, any of the fellowhe record shall include maps or descriptions showinglisteict
Ing: boundariesaffected by the order

1. Damage to any structure in a district drain. (b) Approves the construction, erdement, extension or

2. The deposition of excavated materials in a district drairmodificationof a district drain. Theecord shall include any infor

RegisterAugust, 1999, No. 524
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mationdescribing cross—sections, grade profiles and alignment#lote: See s. 88.19(5) to (7), Stats.
of drains afected by the order History: Cr. RegisterJune, 1995, No. 474,fe¥-1-95.

(c) Confirms or orders an assessment, supplemental assess SybchapterVIlIl — Enforcement and \ariances
mentor reassessment of benefits, damages or costs to landowne§ste: In addition toany other remedy specified under this chaytiter department
Ina dralnage district. may bring an action to recover a civil forfeiture under s. 8@}, Stats., from any

Note: Under s. 88.19(4) to (7), Stats., the departmentdessrmine the records Persorwho violates this chapter
required to be preserved regarding drainage districts.

; ; - PP ATCP 48.50 Investigations. The department may inves
un((jcé)r:%r_gglIzlgéggaglrlzgéglény drainage district spe(:|f|cat|ort1|%ate violations of this chaptefhe department may conduct a

preliminaryinvestigation under €3.16, Stats., and may exercise
its authority under ss. 93.14 and 93.15, Stats., in support of any
investigation.Pursuant to ss. 88.13 and 93.08, Stats., the depart
ment or its agent magnter onto lands to inspect for compliance
with this chapter

(2) DRAINAGE DISTRICT SPECIFICATIONS. A county drainage
boardshall have on file, all times, drainage district specifica
tions established by court order by the county drainage board
unders. ATCP 48.20 or 48.21.Specifications shall include all

existingspecifications designating any of the following: History: Cr. RegisterJune, 1995, No. 474 fef~1-95.
(@) Drainage district boundaries, district drains and district .
corridors. ATCP 48.52 Compliance orders. (1) AuTHORITY. The

departmenimay without prior notice or hearing, issue an order
which does any of the following:

(a) Prohibits the construction or modificationablistrict drain
Y corridor if the department findbat the construction or modifi
ionviolates this chapteAn order under this paragraph shall
cifythe activity prohibited by the ordeand shall specify why
tactivity violates this chapter
(b) Requires a county drainage board to file with the depart
(5) MINUTESOFMEETINGS. A county drainage boasbcretary menta specific maintenance and regdan for a drainage district.

h : ; ¢) Requires a county drainage board to file with the depart
shall prepare minutes of the following meetings, and shall ke ( . -
thoseminutes for at least 10 years: Wenta copy of any record or report required under this chapter

. . d) Requires a county drainage board to comply with applica
(a) Every meeting of the county drainage board. ble(re)quirgments under)t/his cha?)ter el PP
(b) Everymeetingof district landowners held under the aus Note: See ss. 88116) and (7), Stats.
picesof the county drainage board. _ (2) WHoMAY IssUE. An order under sul§l) may be issued by
Note: Under county law or policya county drainage board may be required tqghe administrator of the departmentdivision of agricultural

retainthe minuites of meetings for more than 10 years. resourcananagement, or by a person designated in writing by that
(6) CONSTRUCTION AND RESTORATION RECORDS. A county givision administratar

drainageboard secretary shall keepcapy of every request for
approvalfiled with the department under ATCP 48.36, and
everyapproval or disapproval issued by thepartment under s.
ATCP 48.38. Records under this subsectpmrtaining to each
drainagedistrict shall be retained for at least the life of that drai

(b) Cross-—sections, alignments and grade profiledigifict
drains.

(4) RepoRTs. A county drainage board secretary shall kee
for at least 10 years, a copy of every inspection report filed wi
the department under subchapter Ill, and every annual report fi
with the county zoning administrator under s. 88.24, Stats.
county zoning administrator shall keep, for at least 10 years, a
copy of every annual report filed under s. 88.24, Stats.

(3) VioLaTioNs PROHIBITED. NO person may violate an order
issued by the department under sub. (1).

(4) Form AND CONTENTS. An order under sub. (1) shall be
jgssuedin writing, and shall include all of the following:

agedistrict. (a) The name or number of the drainage district.
History: Cr. RegisterJune, 1995, No. 474,fe?-1-95;am. (1) (b), cr (1) (d), (b) The name of the person to whom the order is issued.
r. and recr. (2), r. (3), Register August, 1999, No. 524, eff. 9-1-99

(c) Notice that persons adverselfected by the order may
. ) requesta hearing to contest the order to demonstrateonm
(1)AECP 48.48 Care and inspection ROf rgcords. e pliancewith conditions specified for withdrawal of the order

ECORDS ORGANIZED AND ACCESSIBLE. €cords require 5) SERVING THE ORDER. (a) An order under sub. (1) shall be

unders. ATCP 48.46 shall be ganized by drainage district, andser(vgdon the person to w(hgm it is directed. Amler( rzway be
shallbe readily accessible for inspection. _ servedin person or by mail. If an order is directed to the county

(2) DESTRUCTION OF RECORDS;NOTICE. A county drainage drainageboard, the department shall serve the ordeat temst one
boardshall notify the departmenind the state historical societymemberof the county drainage board. The department shall mail
in writing at least 60 days before the county drainage boasgldeliver a copy of every order under sub. (1) to the county-drain
destroysany record identified under sTEP 48.46. The depart ageboard, regardless of whetttae order is directed to the county
ment or the state historical society may take custody of amjfainageboard.

recordsproposed for destruction. Note: Any person, including but not limited to the county sliemifay personally
Note: See s. 88.19(4)(d), Stats. servean order on behalf of the department. If necessiaeydepartment may prove

serviceby means of an fidlavit of mailing, acertified mail return receipt, or arfidf-
(3) DEPARTMENT MAY INSPECT RECORDSAND OBTAIN COPIES. it of seK,ice_ 9 P

The department may inspect aodpy any drainage district record 1y An order under sub. (1) takefiect immediately after it is
_kelet g.y a county dr(ejunage_ b%ard,dor %_823’4%82560”'6\'” th'StStaé%rvedon the person to whom it is directed.

Including any record required unast 7. ;A COUNLY 6y \W\THDRAWING OR MODIFYING THE ORDER. A person
ﬂg;ﬂ%’gg%?};g?g’ir?;égergfggrgggﬁ?;ecséhﬁwgrgﬁggioaﬁgverselyaffected by an order under sub. (1) may request the
. : partmento withdraw omodify the orderA request under this
including any record kept under sTEP 48.46. The departmentsubsectionshalI specify thereasons justifying the request. A

shallretain a copy of any record obtained under this SUbseCt'beuestmay be made orallijout the department may require the
andshall deliver a copy to the county zoning administrator requesteto confirm the request in writing. The department may

Note: See s. 88.19(5), Stats. ! ; )
® withdraw or modify the order as appropriate.
(4) FILING RECORDSWITH DEPARTMENT AND COUNTY ZONING History: Cr. Registes June, 1995, No. 474 fef~1-95.

ADMINISTRATOR. The secretary dhe county drainage board shall

provide a copy of drainage board records undef €PA\48.46(1) ATCP 4854 Hearing on compliance order

to (4) that are created after July 1, 1995 to the department and(tt)e REQUESTFOR HEARING. A person adversely facted by an
countyzoning administrator order under s. ACP 48.52 mayrequest a hearing before the
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departmento contest the ordef request may be made oralyit  of the memorandum shall be provided to the person requesting the
the department mayequire the requester to confirm the requestearing. The memorandum shall include a notafea persors
in writing. A request for hearing does not automatically stay right to request a formal contested case hearing under sub. (3).
orderissued under s. TICP 48.52. (3) FoRMAL HEARING. If a contest related to an order under s.

(2) INFORMAL HEARING. (@) The department shall hold anATCP 48.52 is not resolved after an informal hearing under sub.
informal hearing asoon as reasonably possible after it receivgg), the person adverselyfafted by the departmestorder may
anoral or written hearing request under sub. (1), but not thare requesta full contested case hearing on the ordiee contested
10 days after it receives the request, unless the requester agreeaseproceeding shall comply with ch. 227, Stats., and\GitP
a later date for an informal hearing. 1.

(b) The person presiding at rformal hearing under pe(la) History: Cr. RegisterJune, 1995, No. 474,fe7-1-95.
shallbe a department employee dii@él who was not personally — ATcp 48.56 Variances. The department may authorize
involvedin the investigation or decision to issue the order undgs ancefrom any standard or requirement under this chapter if
s.ATCP 48.52, and who is authorized to withdraw or mothi&y e gepartment finds that the variance is consistent witbhjee
orderas necessaryrhe informal hearing shall be held by telejyes of this chapterA variance shall be issued in writing. A vari
phoneor at a location determined by the department. ance may be issued by the administrator of the deparsuvit

(c) Within 2 business days after the conclusion of the informgjon of agricultural resource management, or by a person
hearing the presidingfficer under par(b) shall issue a brief wiit designatedn writing by that division administratofhe depart

ten memorandum which summarizes finéormal hearing, and mentmay not grant variances from statutory requirements.
anydecision or action resulting from the informal hearing. A copy History: Cr. RegisterJune, 1995, No. 474,fe7-1-95.
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